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5. Boundaries (§ 39*) — Evidence. — In a proceeding to determine 
boundaries, where a court commissioner's deed in a prior suit con- 
veying the land claimed by plaintiff was offered in evidence by the 
latter, such deed was properly received as evidence of the boundaries; 
it not being open to collateral attack by strangers to the suit in 
which it was given, limiting its efficacy to giving only color of title. 

[Ed. Note.— For other cases, see Boundaries, Cent. Dig. §§ 160-162, 
164, 166-176; Dec. Dig. § 36.* 11 Va.-W. Va. Enc. Dig. 609.] 

6. Boundaries (§ 41*) — Establishment — Instruction. — In a proceed- 
ing to determine boundaries, where there was a large number of wit- 
nesses introduced, as well as a mass of documentary evidence, an 
instruction that the proceeding was pursuant to a statute that pro- 
vided a summary method by which disputes between coterminuous 
landowners as to boundaries might be determined without a great 
deal of technical formality, and that it was for the jury to consider 
the evidence, and upon it to determine the true boundary between 
the parties, fairly submitted the case to the jury. 

[Ed. Note. — For other cases, see Boundaries, Cent. Dig. §§ 205-207; 
Dec. Dig. §. 41.* 11 Va.-W. Va. Enc. Dig. 609.] 

Error to Circuit Court, Nansemond County. 

Action by Maggie G. Rabey against Frank Wright and others. 
Judgment for plaintiff, and defendants Wright and wife bring 
error. Affirmed. 

Epes & Bpes, of Blackstone, for plaintiffs in error. 
Denny & Rabey, of Norfolk, for defendant in error. 

BARKER-BOND LUMBER CO., Inc., v. WHALEY. 
Sept. 9, 1915. 
[86 S. E. 160.] 
Bankruptcy (§ 295*) — Exempt Property — Jurisdiction of State 

Court.— Under Bankr. Act July 1, 1898,, c. 541, § 70, 30 Stat. 565 (U. 
S. Comp. St. 1913, § 9654), providing that the trustee in bankruptcy 
shall be. vested with title to the bankrupt's property, "except in so 
far as it is the property which is exempt to all," and section 2, cl. 11, 
providing that the federal bankruptcy court shall determine all claims 
of bankrupts to their exemptions, where a trustee in bankruptcy, after 
the federal court set apart to the bankrupt his homestead exemp- 
tion, including a note, and after such setting apart, without authority, 
by mistake or oversight, proceeded to collect such note, the state 
court had jurisdiction of garnishment proceedings by a judgment 
creditor of the bankrupt against the trustee in garnishment. 

[Ed. Note. — For other cases, see Bankruptcy, Cent. Dig. §§ 414, 
417; Dec. Dig. § 295.* 2 Va.-W. Va. Enc. Dig. 238.] 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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Error to Corporation Court of City of Bristol. 

Garnishment proceeding by the Barker-Bond Lumber Company, 
Incorporated, against Irving Whaley, trustee in bankruptcy of 
J. A. Wilkinson, bankrupt. Upon an order dismissing the gar- 
nishment, plaintiff brings error. Reversed, and case remanded. 

Gilmer, Warren & Stant, of Bristol, for plaintiff in error. 
/. 5. Ashworth and Peters & Lavinder, all of Bristol, for de- 
fendant in error. 



CLINCHFIELD COAL CORPORATION v. CRUISE'S ADM'R. 

Sept. 9, 1915. 
[86 S. E. 135.] 

1. Master and Servant (§ 217*) — Assumption of Risk — Absence of 
Rules — A mining employee assumed the risk of any dangers incident 
to the lack of rules as to scotching cars to hold them in place while 
being loaded and the method in which it was done; their lack and such 
method being matters necessarily within his actual knowledge, and 
he having made no protest. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§§ 574-600; Dec. Dig. § 217.* 9 Va.-W. Va. Enc. Dig. 693.] 

2. Master and Servant (§ 177*) — Injury to Servant — Negligence of 
Fellow Servant. — The master having furnished the kind of instru- 
mentalities commonly used and relied on in a mine for scotching 
cars, it was not liable to a miner injured by a fellow servant im- 
properly and negligently using only part of them. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§§ 307, 352, 353; Dec. Dig. § 177.* 9 Va.-W. Va. Enc. Dig. 714.] 

3. Master and Servant (§ 211*) — Assumption of Risk — Known 
Method of Work. — A miner assumed the risk of danger incident to 
the absence of brakes on cars; such lack being a general and perma- 
nent condition prevailing throughout the mine, a well-known incident 
to the method in which the work was being done. 

[Ed. Note. — For other ca.ses, see Master and Servant, Cent. Dig. 
§ 557; Dec. Dig. § 211.* 9 Va.-W. Va. Enc. Dig. 694.]. 

4. Master and Servant (§ 217*) — Assumption of Risk — Unsafe Place. 
— A miner assumed the risk of unsafe place in which to work, and 
to go to and from work; he having known, or had every means of 
knowing, thereof before his accident, and made no complaint. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§§ 574-600; Dec. Dig. § 217* 9 Va.-W. Va. Enc. Dig. 696.] 

5. Master and Servant (§ 288*) — Assumption of Risk — Questions 
for Court and Jury. — While the question of an employee having as- 
sumed the risks incident to his employment may be one for the jury, 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



